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SCHEDULE #12A: Provisions and Assurances 
 

Statement of provisions and assurances for the program(s) in this application: 

A. Terms defined: As used in these Provisions and Assurances, 
Contract means the entire document, and all of TEA’s attachments, appendices, schedules (including but not 
limited to the General Provisions and the Special Provisions), amendments and extensions of or to the 
Standard Contract; 

 Agency or TEA means the Texas Education Agency; 
 Region 10 means the Region 10 Education Service Center; 
 Dana Center means the Charles A. Dana Center at The University of Texas at Austin; 
 THEO means the Texas Homeless Education Office; 
 Contractor means the party or parties to this contract other than Region 10; including its or their officers, 

directors, employees, agents, representatives, consultants and subcontractors, and subcontractors’ officers, 
directors, employees, agents, representatives and consultants; 

 Project Administrator means the person representing Region 10 or Contractor, as indicated by the contract, for 
the purposes of administering the contract project; 

 Contract Project means the purpose intended to be achieved through the contract of which these Provisions 
and Assurances are a part; 

 Applicant means the same as Contractor; 
 SAS means the Standard Application System of which the application document is a part; 
 "Application" means the entire package submitted by the Applicant including the schedules contained in the 

application and so indicated on the General Information page of the application package; 
 Amendment means an application that is revised in budget categories and/or in program activities. It includes 

both the original application and any subsequent amendments; or extensions thereto; 
Works means all tangible or intangible material, products, ideas, documents or works of authorship prepared or 
created by Contractor for or on behalf of Region 10 at any time after the beginning date of the Contract (Works 
includes but is not limited to computer software, data, information, images, illustrations, designs, graphics, 
drawings, educational materials, assessment forms, testing materials, logos, trademarks, patentable materials, 
etc.); and, 
Intellectual Property Rights means the worldwide intangible legal rights or interests evidenced by or embodied 
in: (a) any idea, design, concept, method, process, technique, apparatus, invention, discovery, or improvement, 
including any patents, trade secrets, and know-how; (b) any work of authorship, including any copyrights, moral 
rights or neighboring rights; (c) any trademark, service mark, trade dress, trade name, or other indicia of source 
or origin; (d) domain name registrations; and (e) any other similar rights.  The Intellectual Property Rights of a 
party include all worldwide intangible legal rights or interests that the party may have acquired by assignment or 
license with the right to grant sublicenses. 

 Subgrant means the same as Contract; 
 Subgrantee means the same as Contractor; 
 Subgrantor means the same as Region10; and 
 DCC means the Document Control Center of Agency. 

B. Contingency: This contract is executed by Region 10 subject to the availability of funds appropriated by 
legislative act for the purposes stated. All amendments and/or extensions or subsequent contracts entered into 
for the same or continued purposes are executed contingent upon the availability of appropriated funds. 
Notwithstanding any other provision in this contract or any other document, this contract is void upon 
appropriated funds becoming unavailable. In addition, this contract may be terminated by Region 10 at any 
time for any reason upon notice to Contractor. Expenditures and/or activities for which Contractor may claim 
reimbursement shall not be accrued or claimed subsequent to receipt of such notice from Region 10. This 
contract may be extended or otherwise amended only by formal written amendment properly executed by both 
Region 10 and Contractor. No other agreement, written or oral, purporting to alter or amend this contract shall 
be valid. 

C. Contractor's Application: Furnished to Region 10 in response to a request for application, is incorporated in 
this contract by reference for all necessary purposes. It is specifically provided, however, that the provisions of 
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this contract shall prevail in all cases of conflict arising from the terms of Contractor's application whether such 
application is a written part of this contract or is attached as a separate document. 

D. Requirements, Terms, Conditions, and Assurances: Which are stated in the Request for Application, in 
response to which Applicant is submitting this application, are incorporated herein by reference for all 
purposes although the current General Provisions shall prevail in the event of conflict. The instructions to the 
Standard Application System are incorporated herein by reference. 

E. Signature Authority; Final Expression; Superseding Document: Applicant certifies that the person signing 
this application has been properly delegated this authority. The Contract represents the final and complete 
expression of the terms of agreement between the parties.  The Contract supersedes any previous 
understandings or negotiations between the parties.  Any representations, oral statements, promises or 
warranties that differ from the Contract shall have no force or effect.  The Contract may be modified, amended 
or extended only by formal written amendment properly executed by both Region 10 and Contractor. 

F. State of Texas Laws: In the conduct of the contract project, Contractor shall be subject to Texas State Board 
of Education and Commissioner rules pertaining to this contract and the contract project and to the laws of the 
State of Texas governing this contract and the contract project. This contract constitutes the entire agreement 
between Region 10 and Contractor for the accomplishment of the contract project. This contract shall be 
interpreted according to the laws of the State of Texas except as may be otherwise provided for in this 
contract. 

G. Reviews: Desk reviews or on-site project reviews may be conducted by Region 10 to determine compliance 
with the approved application and the applicable statute(s), law(s), regulations, and guidelines. 

H. Sanctions for Failure to Perform or for Noncompliance: If Contractor, in Region 10's sole determination, 
fails or refuses for any reason to comply with or perform any of its obligations under this contract, Region 10 
may impose such sanctions as it may deem appropriate. This includes but is not limited to the withholding of 
payments to Contractor until Contractor complies; the cancellation, termination, or suspension of this contract 
in whole or in part; and the seeking of other remedies as may be provided by this contract or by law. Any 
cancellation, termination, or suspension of this contract, if imposed, shall become effective at the close of 
business on the day of Contractor's receipt of written notice thereof from Region 10. 

I. Contract Cancellation, etc.: If this contract is canceled, terminated, or suspended by Region 10 prior to its 
expiration date, the reasonable monetary value of services properly performed by Contractor pursuant to this 
contract prior to such cancellation, termination or suspension shall be determined by Region 10 and paid to 
Contractor as soon as reasonably possible. 

J. Indemnification: 
For local educational agencies (LEAs), regional education service centers (ESCs), and institutions of 
higher education (IHEs) and state agencies: Contractor, to the extent permitted by law, shall hold Region 
10 harmless from and shall indemnify Region 10 against any and all claims, demands, and causes of action of 
whatever kind or nature asserted by any third party and occurring or in any way incident to, arising from, or in 
connection with, any acts of Contractor, its agents, employees, and subcontractors, done in the conduct of the 
contract project. 

 For all other subgrantees, and subcontractors, including nonprofit organizations and for-profit 
businesses: Contractor shall hold Region 10 harmless from and shall indemnify Region 10 against any and 
all claims, demands, and causes of action of whatever kind or nature asserted by any third party and occurring 
or in any way incident to, arising from, or in connection with, any acts of Contractor, its agents, employees, 
and subcontractors, done in the conduct of the contract project. 

K. Encumbrances/Obligations: 
For Discretionary Programs: All encumbrances shall occur on or between the beginning and ending dates of 
the contract. All goods must be received and services rendered and subsequently liquidated (recorded as an 
expenditure or accounts payable) within the contract dates. In no manner shall encumbrances be considered 
or reflected as accounts payable or as expenditures. Obligations that are liquidated and recognized as 
expenditures must meet the allowable cost principles in OMB Circular A-87, A-21, or A-122 (as applicable) and 
program rules, regulations, and guidelines contained elsewhere. 

L. Financial Management and Accounting: Subgrantee assures it will maintain a financial management system 
that provides for accurate, current, and complete disclosure of the financial results of each subgrant project. 
The financial management system records will identify adequately the source and application of funds and will 
contain information pertaining to subgrant awards, authorizations, obligations, unobligated balances, assets, 
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outlays (i.e., expenditures), income, and interest. Fiscal control and accounting procedures will permit the 
tracing of funds to a level of expenditure adequate to establish that funds have been used in accordance with 
the approved subgrant application. The applicant agrees to maintain effective control over and accountability 
for all funds, property, and other assets. Public school districts, open enrollment charter schools, and regional 
education service centers in Texas must comply with the accounting requirements in the Financial Accounting 
and Reporting module of the Financial Accountability System Resource Guide, Texas Education Agency (34 
CFR 74.21; 34 CFR 80.20; TEA Financial Accountability System Resource Guide). 

M. Expenditure Reports: Contractor shall submit expenditure reports in the time and manner requested by 
Region 10 as specified in the instructions to the Standard Application System (SAS) which are incorporated by 
reference. Unless otherwise specified, interim reports are due to Region 10 within 15 days after the end of 
each reporting period. The final expenditure report is due within 30 days after the ending date of the subgrant. 
Revised expenditure reports, where the subgrantee is claiming additional expenditures beyond that originally 
requested, must be submitted within 60 days after the ending date of the subgrant. 

N. Refunds Due to Region 10: If Agency determines that Region 10 is due a refund of money paid to Contractor 
pursuant to this contract, Contractor shall pay the money due to Region 10 within 30 days of Contractor's 
receipt of written notice that such money is due to Region 10. If Contractor fails to make timely payment, 
Region 10 may obtain such money from Contractor by any means permitted by law, including but not limited to 
offset, counterclaim, cancellation, termination, suspension, total withholding, and/or disapproval of all or any 
subsequent applications for said funds. 

O. Records Retention: Contractor shall maintain its records and accounts in a manner which shall assure a full 
accounting for all funds received and expended by Contractor in connection with the contract project. These 
records and accounts shall be retained by Contractor and made available for programmatic or financial audit 
by Region 10 and by others authorized by law or regulation to make such an audit for a period of not less than 
five years from the date of completion of the contract project or the date of the receipt by Region 10 of 
Contractor's final claim for payment or final expenditure report in connection with this contract, whichever is 
later. If an audit has been announced, the records shall be retained until such audit has been completed. 

Contractor understands that acceptance of funds under this contract acts as acceptance of the authority of the 
State Auditor’s office, or any successor agency, to conduct an audit or investigation in connection with those 
funds.  Contractor further agrees to cooperate fully with the State Auditor’s Office or its successor in the 
conduct of the audit or investigation, including providing all records requested.  Contractor will ensure that this 
clause concerning the authority to audit funds received indirectly by subcontractors through Contractor and the 
requirements to cooperate is included in any subcontract it awards. 

P. Time and Effort Recordkeeping: For those personnel whose salaries are prorated between or among 
different funding sources, time and effort records will be maintained by Applicant that will confirm the services 
provided within each funding source. Applicant must adjust payroll records and expenditures based on this 
documentation. This requirement applies to all projects, regardless of funding source, unless otherwise 
specified. Time-and-effort records must be in accordance with the requirements in the applicable OMB cost 
principles. 

Q. Forms, Assurances, and Reports: Contractor shall timely make and file with the proper authorities all forms, 
assurances and reports required by federal laws and regulations. Region 10 shall be responsible for reporting 
to the proper authorities any failure by Contractor to comply with the foregoing laws and regulations coming to 
Region 10's attention, and may deny payment or recover payments made by Region 10 to Contractor in the 
event of Contractor's failure so to comply. 

R. Intellectual Property Ownership:  Contractor agrees that all Works are, upon creation, works made for hire 
and the sole property of Region 10.  If the Works are, under applicable law, not considered works made for 
hire, Contractor hereby assigns to Region 10 all worldwide ownership of all rights, including the Intellectual 
Property Rights, in the Works, without the necessity of any further consideration, and Region 10 can obtain and 
hold in its own name all such rights to the Works.  Contractor agrees to maintain written agreements with all 
officers, directors, employees, agents, representatives and subcontractors engaged by Contractor for the 
Contract Project, granting Contractor rights sufficient to support the performance and grant of rights to Region 
10 by Contractor.  Copies of such agreements shall be provided to Region 10 promptly upon request. 

 Contractor warrants that (i) it has the authority to grant the rights herein granted, (ii) it has not assigned or 
transferred any right, title, or interest to the Works or Intellectual Property Rights that would conflict with its 
obligations under the Contract, and Contractor will not enter into any such agreements, and (iii) the Works will 
be original and will not infringe any intellectual property rights of any other person or entity.  These warranties 



REGION 10 EDUCATION SERVICE CENTER 
Texas Support for Homeless Education Program (TEXSHEP), 2009-2012 

Year One: 2009-2010 
 

 PA-4 RFA #ESCR-10 
  H2009-12 

will survive the termination of the Contract.  If any preexisting rights are embodied in the Works, Contractor 
grants to Region 10 the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license to (i) 
use, execute, reproduce, display, perform, distribute copies of, and prepare derivative works based upon such 
preexisting rights and any derivative works thereof and (ii) authorize others to do any or all of the foregoing.  
Contractor agrees to notify Region 10 on delivery of the Works if they include any such preexisting rights.  On 
request, Contractor will provide Region 10 with documentation indicating a third party’s written approval for 
Contractor to use any preexisting rights that may be embodied or reflected in the Works.  

 For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership provisions 
apply to any school districts, nonprofit organizations, and their employees, agents, representatives, consultants 
and subcontractors. If a school district or nonprofit organization or any of its subcontractor(s) wish to obtain a 
license agreement to use, advertise, offer for sale, sell, distribute, publicly display, publicly perform or 
reproduce the Works, or make derivative works from the Works, then express written permission must first be 
obtained from the Region 10 and TEA Copyright Offices. 

 For Education Service Centers (ESCs): The foregoing Intellectual Property Ownership provisions apply to an 
Education Service Center (ESC) and its employees, agents, representatives, consultants, and subcontractors.  
If an ESC or any of its subcontractor(s) wish to obtain a license agreement to use, advertise, offer for sale, sell, 
distribute, publicly display, publicly perform or reproduce the Works, or make derivative works from the Works, 
then express written permission must first be obtained from the Region 10 and TEA Copyright Offices. 

 For Colleges and Universities: The foregoing Intellectual Property Ownership provisions apply to any colleges 
and universities and their employees, agents, representatives, consultants, and subcontractors; provided, that 
for all Works and derivative works created or conceived by colleges or universities under the Contract, they are 
granted a non-exclusive, non-transferable, royalty-free license to use the Works for their own academic and 
educational purposes only.  The license for academic and educational purposes specifically excludes 
advertising, offering for sale, selling, distributing, publicly displaying, publicly performing, or reproducing the 
Works, or making derivative works from the Works that are created or conceived under this Contract and 
colleges and universities and their employees, agents, representatives, consultants, and subcontractors are 
prohibited from engaging in these uses and activities with regard to the Works unless the prior express written 
permission of the Region 10 and TEA Copyright Offices is obtained. 

S. Unfair Business Practices: Unfair Business Practices: By signing this Contract, Contractor, if other than a 
state agency, certifies that Contractor, within the preceding 12 months, has not been found guilty, in a judicial 
or state agency administrative proceeding, of unfair business practices.  Contractor, if other than a state 
agency, also certifies that no officer of its company has, within the preceding 12 months, served as an officer 
in another company which has been found, in a judicial or state agency administrative proceeding, to be guilty 
of unfair business practices.   

  Contractor, whether a state agency or not a state agency, certifies that no funds provided under this Contract 
shall be used to purchase supplies, equipment, or services from any companies found to be guilty of unfair 
business practices within 12 months from the determination of guilt. 

T. Subcontracting: Contractor shall not assign or subcontract any of its rights or responsibilities under this 
contract, except as may be otherwise provided for in this application, without prior formal written amendment 
to this contract properly executed by both Region 10 and Contractor. 

U. Use of Consultants: Notwithstanding any other provision of this application, Applicant shall not use or pay 
any consultant in the conduct of this application if the services to be rendered by any such consultant can be 
provided by Applicant's employees. 

V. Capital Outlay: If Contractor purchases capital outlay (furniture and/or equipment) to accomplish the 
objective(s) of the project, title will remain with Contractor for the period of the contract. Region 10 reserves 
the right to transfer capital outlay items for contract noncompliance during the contract period or as needed 
after the ending date of the contract. This provision applies to any and all furniture and/or equipment 
regardless of unit price and how the item is classified in Contractor's accounting record. 

W. Agency Property (terms): In the event of loss, damage or destruction of any property owned by or loaned by 
Region 10 while in the custody or control of Contractor, its employees, agents, consultants or subcontractors, 
Contractor shall indemnify Region 10 and pay to Region 10 the full value of or the full cost of repair or 
replacement of such property, whichever is the greater, within 30 days of Contractor's receipt of written notice 
of Region 10's determination of the amount due. This applies whether the property is developed or purchased 
by Contractor pursuant to this contract or is provided by Region 10 to Contractor for use in the contract project. 
If Contractor fails to make timely payment, Region 10 may obtain such money from Contractor by any means 
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permitted by law, including but not limited to offset or counterclaim against any money otherwise due to 
Contractor by Region 10. 

X. Travel Costs: Amounts authorized for maximum recovery for travel and per diem costs against any state or 
federal funding source are restricted to those amounts which are approved in the State of Texas 
Appropriations Bill in effect for the particular funding period. Any amount over this limit must come from local 
funding sources. Applicant must recover funds at a lesser rate if local policy amounts are less than the 
maximum allowed by the state. Out-of-state travel may not exceed the federal government rate for the locale. 
Travel allowances are not allowable costs. 

Y. Funds for Religious Worship, Instruction: No funds will be used to pay for religious worship, instruction, or 
proselytization, or for any equipment or supplies for such, or for any construction, remodeling, repair, 
operation, or maintenance of any facility or part of a facility to be used for religious worship, instruction, or 
proselytization (34 CFR 76.532 and P. L. 107-110, section 9505). 

Z. Disclosure of Gifts and Campaign Contributions: The subgrantee shall file disclosures of gifts and 
campaign contributions as required by State Board of Education Operating Rule 4.3, which is incorporated as 
if set out in full. The subgrantee has a continuing obligation to make disclosures through the term of the 
contract. Failure to comply with State Board of Education Operating Rule 4.3 is grounds for canceling the 
subgrant. 

AA. Submission of Audit Reports to TEA:  Subgrantees which are public school districts and open 
enrollment charter schools agree to submit the required annual audit report, including the reporting package 
required under OMB Circular A-133, if an audit is required to be conducted in accordance with OMB Circular 
A-133, to the TEA Division of School Financial Audits in the time and manner requested by the Agency.   

 Subgrantees which are nonprofit organizations (other than charter schools) and universities/colleges that 
expend $500,000 or more total in federal awards in any fiscal year and are thus required to conduct a Single 
Audit or program-specific audit in accordance with the requirements in OMB Circular A-133, agree to submit a 
copy of such audit to Region 10 when the schedule of findings and questioned costs disclosed audit findings 
relating to any federal awards provided by Region 10.  A copy of such audit shall also be submitted to Region 
10 if the summary schedule of prior audit findings reported the status of any audit findings relating to any 
federal awards provided by Region 10.   

 A nonprofit organization or university/college subgrantee shall provide written notification to Region 10 that an 
audit was conducted in accordance with OMB Circular A-133 when the schedule of findings and questioned 
costs disclosed no audit findings related to any federal awards provided by Region 10 or when the summary 
schedule of prior audit findings did not report on the status of any prior audit findings related to any federal 
awards provided by Region 10.  Nonprofit organizations (other than charter schools) and universities/colleges 
shall submit the audit report to the Region 10 Division of Discretionary Grants.  Audit reports must be 
submitted to Region 10 within 30 days of receipt of the report from the auditor. Failure to submit a copy of the 
audit to Region 10 could result in a reduction of funds paid to the subgrantee, a refund to Region 10, 
termination of the subgrant, and/or ineligibility to receive additional grant awards from Region 10.  

BB. Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Contractor shall be subject to 
and shall abide by all federal laws, rules and regulations pertaining to the contract project, including but not 
limited to: 

1. Americans With Disabilities Act, P. L. 101-336, 42 U.S.C. sec. 12101, and the regulations effectuating 
its provisions contained in 28 CFR Parts 35 and 36, 29 CFR Part 1630, and 47 CFR Parts 0 and 64;  

2. Title VI of the Civil Rights Act of 1964, as amended (prohibition of discrimination by race, color, or 
national origin), and the regulations effectuating its provisions contained in 34 CFR Part 100;  

3. Title IX of the Education Amendments of 1972, as amended (prohibition of sex discrimination in 
educational institutions) and the regulations effectuating its provisions contained in 34 CFR Part 106, if 
Contractor is an educational institution;  

4. Section 504 of the Rehabilitation Act of 1973, as amended (nondiscrimination on the basis of 
handicapping condition), and the regulations effectuating its provisions contained in 34 CFR Part 104 and 
105; 

5. the Age Discrimination Act of 1975, as amended (prohibition of discrimination on basis of age), and any 
regulations issued thereunder, including the provisions contained in 34 CFR Part 110;  

6. the Family Educational Rights and Privacy Act (FERPA) of 1975, as amended (ensures access to 
educational records for students and parents while protecting the privacy of such records), and any 
regulations issued thereunder, including Privacy Rights of Parents and Students (34 CFR Part 99), if 
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Contractor is an educational institution (20 USC 1232g);  
7. Section 509 of H.R. 5233 as incorporated by reference in P. L. 99-500 and P. L. 99-591 (prohibition 

against the use of federal grant funds to influence legislation pending before Congress);  
8. Pro-Children Act of 2001, which states that no person shall permit smoking within any indoor facility 

owned or leased or contracted and utilized for the provision of routine or regular kindergarten, elementary, 
or secondary education or library services to children [P. L. 107-110, Section 4303(a)]. In addition, no 
person shall permit smoking within any indoor facility (or portion of such a facility) owned or leased or 
contracted and utilized for the provision of regular or routine health care or day care or early childhood 
development (Head Start) services [P. L. 107-110, Section 4303(b)(1)]. Any failure to comply with a 
prohibition in this Act shall be considered to be a violation of this Act and any person subject to such 
prohibition who commits such violation may be liable to the United States for a civil penalty, as determined 
by the Secretary of Education (P. L. 107-110, Section 4303(e)(1)]. 

9. Fair Labor Standards Act (29 USC 207), Davis Bacon Act (40 USC 276(a), and Contract Work Hours 
and Safety Standards Act (40 USC 327 et seq.), as applicable, and their implementing regulations in 29 
CFR 500-899, 29 CFR Parts 1,3,5, and 7, and 29 CFR Parts 5 and 1926, respectively. 

10. Buy America Act: Contractor certifies that it is in compliance with the Buy America Act in that each end 
product purchased under any federally funded supply contract exceeding $2,500 is considered to have 
been substantially produced or manufactured in the United States. End products exempt from this 
requirement are those for which the cost would be unreasonable, products manufactured in the U. S. that 
are not of satisfactory quality, or products for which the agency head determines that domestic preference 
would be inconsistent with the public interest. Contractor also certifies that documentation will be 
maintained that documents compliance with this requirement (FAR 25.1-.2). 

11. P.L. 103-227, Title X, Miscellaneous Provisions of the GOALS 2000: Educate America Act; P.L. 103-382, 
Title XIV, General Provisions of the Elementary and Secondary Education Act, as amended; and General 
Education Provisions Act, as amended.   

CC. Federal Regulations Applicable to All Federal Programs: 
1. For Local Educational Agencies (LEAs): 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, 

Appendix A, 29 CFR 1630, 34 CFR 75 or 76 as applicable, 77, 79, 80, 81, 82, 85, 97, 98, 99, 104, 47 CFR 
0 and 64, and OMB Circulars A-87 (Cost Principles), A-133 (Audits), and A-102 (Uniform Administrative 
Requirements); 

2. For Education Service Centers (ESCs): 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, 
Appendix A, 29 CFR 1630, 34 CFR 75 or 76 as applicable, 77, 79, 80, 81, 82, 85, 97, 98, 99, 104, 47 CFR 
0 and 64, and OMB Circulars A-87 (Cost Principles), A-133 (Audits), and A-102 (Uniform Administrative 
Requirements); 

3. For Institutions of Higher Education (IHEs): 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, 
Appendix A, 29 CFR 1630, 34 CFR 74, 77, 79, 81, 82, 85, 86, 97, 98, 99, 104, 47 CFR 0 and 64, and 
OMB Circulars A-21 (Cost Principles),  A-133 (Audits), and  A-110 (Uniform Administrative Requirements); 

4. For Nonprofit Organizations: 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, Appendix A, 29 
CFR 1630, 34 CFR 74, 77, 79, 81, 82, 85, 97, 98, 99, 104, 47 CFR 0 and 64, and OMB Circulars A-122 
(Cost Principles),  A-133 (Audits), and  A-110 (Uniform Administrative Requirements); 

5. For State Agencies: 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, Appendix A, 29 CFR 1630, 
34 CFR 76, 80, 81, 82, 85, 97, 98, 99, 104, 47 CFR 0 and 64, OMB Circulars A-87 (Cost Principles), A-
133 (Audits), and A-102 (Uniform Administrative Requirements); and 

6. For Commercial (for-profit) Organizations: 29 CFR 1630 and 48 CFR Part 31. 

DD. General Education Provisions Act (GEPA), as Amended, Applicable to All Federal Programs Funded or 
Administered Through or By the U. S. Department of Education: 
1. Participation in Planning: Applicant will provide reasonable opportunities for the participation by 

teachers, parents, and other interested parties, organizations, and individuals in the planning for and 
operation of each program described in this application (20 USC 1232(e)). 

2. Availability of Information: Any application, evaluation, periodic program plan, or report relating to each 
program described in this application will be made readily available to parents and other members of the 
general public (20 USC 1232(e)). 

3. Sharing of Information: Contractor certifies that it has adopted effective procedures for acquiring and 
disseminating to teachers and administrators participating in each program described in this application 
significant information from educational research, demonstrations, and similar projects, and for adopting, 
where appropriate, promising educational practices developed through such projects (20 USC 1232(e)). 

4. Prohibition of Funds for Busing: The applicant certifies that no federal funds (except for funds 
appropriated specifically for this purpose) will be used for the transportation of students or teachers (or for 
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the purchase of equipment for such transportation) in order to overcome racial imbalance in any school or 
school system, or for the transportation of students or teachers (or for the purchase of equipment for such 
transportation) in order to carry out a plan of racial desegregation of any school or school system (20 USC 
1228). 

5. Direct Financial Benefit: Contractor certifies that funds expended under any federal program will not be 
used to acquire equipment (including computer software) in any instance in which such acquisition results 
in a direct financial benefit to any organization representing the interests of the purchasing entity or its 
employees or any affiliate of such an organization [20 USC 1232(b)(8)]. 

EE. Payment for Services: Payment for service(s) described in this Contract is contingent upon satisfactory 
completion of the service(s).  Satisfaction will be determined by Region 10's Project Administrator, in his sole 
discretion but in accordance with reasonable standards and upon advice of his/her superiors in Region 10, if 
necessary. 

FF. Family Code Applicability:  By signing this Contract, Contractor, certifies that under Section 231.006, Family 
Code, that Contractor is not ineligible to receive payment under this Contract and acknowledges that this 
Contract may be terminated and payment may be withheld if this certification is inaccurate. Region 10 
reserves the right to terminate this Contract if Contractor is found to be ineligible to receive payment.  If 
Contractor is found to be ineligible to receive payment and the Contract is terminated, Contractor is liable to 
Region 10 for attorney’s fees, the costs necessary to complete the Contract, including the cost of advertising 
and awarding a second contract, and any other damages or relief provided by law or equity. 

GG. Interpretation: In the case of conflicts arising in the interpretation of wording and/or meaning of various 
sections, parts, Appendices, General Provisions, Special Provisions, Exhibits, and Attachments or other 
documents, the Region 10 Contract and its General Provisions, Appendices and Special Provisions shall take 
precedence over all other documents which are a part of this contract. 

HH. Registered Lobbyists: No state or federal funds transferred to a contractor/subgrantee may be used to hire a 
registered lobbyist. 

II. Test Administration and Security: This contract is executed by Region 10 subject to assurance by 
Contractor that it has at all times been and shall remain in full compliance with Title 19, Texas Administrative 
Code Chapter 101, and all requirements and procedures for maintaining test security specified in any test 
administration materials in the possession or control of Contractor, or any school, campus, or program 
operated by Contractor. Notwithstanding any other provision in this contract or any other document, this 
contract is void upon notice by Region 10, in its sole discretion, that Contractor or any school, campus, or 
program operated by Contractor has at any time committed a material violation of Title 19, Texas 
Administrative Code Chapter 101, or any requirement or procedure for maintaining test security specified in 
any test administration materials in the possession or control of Contractor, or any school, campus, or program 
operated by Contractor. Expenditures and/or activities for which Contractor may claim reimbursement shall not 
be accrued or claimed subsequent to receipt of such notice from Region 10. 

Rev. 08/06 

The signing of Schedule #1 - General Information by applicant indicates acceptance of and compliance with all 
requirements described on this schedule. 
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SCHEDULE #12B: Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion––Lower Tier Covered Transactions 
 

This certification is required by the Department of Education regulations implementing Executive Order 12549, 
Debarment and Suspension, 34 CFR Part 85, for all lower tier transactions meeting the threshold and tier 
requirements stated at Section 85.11. 
 Terms defined: As used in these Provisions and Assurances 
 "Covered Transaction"—A transaction under Federal nonprocurement programs, which can be either a primary 

covered transaction or a lower tier covered transaction. 
 "Lower Tier Covered Transaction"—(1) Any transaction between a participant and a person other than a 

procurement contract for goods or services, regardless of type, under a primary covered transaction; (2) Any 
procurement contract for goods or services between a participant and a person, regardless of type, expected to 
equal or exceed the Federal procurement small purchase threshold of $25,000; (3) Any procurement contract for 
goods or services between a participant and a person under a covered transaction, regardless of amount. 

 "Participant"–Any person who submits a proposal for, enters into, or reasonably may be expected to enter into a 
covered transaction, including an agent or representative of another participant. 

 "Principal"—An officer, director, owner, partner, principal investigator, or other person within a participant with 
management or supervisory responsibilities related to a covered transaction; or a consultant or other person, 
whether or not employed by the participant or paid with Federal funds, who (1) is in a position to handle Federal 
funds; (2) is in a position to influence or control the use of those funds; or (3) occupies a technical or professional 
position capable of substantially influencing the development or outcome of an activity required to perform the 
covered transaction. 

 "Excluded Parties List System (EPLS)"—The list maintained and disseminated by the General Services 
Administration (GSA) containing names and other information about persons who are ineligible. 

 "Debarment"—Action taken by a debarring official (Federal agency) to exclude a person (recipient) from 
participating in covered transactions. 

 "Suspension"—An action taken that immediately prohibits a person from participating in covered transactions for 
a temporary period, pending completion of an agency investigation and any judicial or administrative proceedings 
that may ensue. 

 "Ineligible" generally refers to a person who is either excluded or disqualified. 
 "Person"—Any individual, corporation, partnership, association, unit of government or legal entity, however 

organized, except: foreign governments or foreign governmental entities, public international organizations, 
foreign government owned (in whole or in part) or controlled entities, and entities consisting wholly or partially of 
foreign governments or foreign governmental entities. 

 "Proposal"—A solicited or unsolicited bid, application, request, invitation to consider or similar communication by 
or on behalf of a person seeking to participate or to receive a benefit, directly or indirectly, in or under a covered 
transaction. 

 "Voluntarily Excluded"—A status of nonparticipation or limited participation in covered transactions assumed by a 
person pursuant to the terms of a settlement. 

1.   By signing SAS Schedule #1 and submitting this proposal, the prospective lower tier participant is providing the 
certification set out below. 

2.   The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

3.   The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal 
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

4.   The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered transaction", 
"participant", " person", "primary covered transaction", " principal", "proposal", and "voluntarily excluded", as used 
in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
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Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in 
obtaining a copy of those regulations. 

5.   The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized by the department or agency with which this transaction originated. 

6.   The prospective lower tier participant further agrees by submitting this proposal that it will include the clause 
titled Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-Lower Tier 
Covered Transactions, without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions. 

7.   A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its principals. Each participant may but is not required to, check 
the Nonprocurement List. 

8.   Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render in good faith the certification required by this clause.  The knowledge and information of a participant is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 

9.   Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to 
the Federal Government, the department or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

Certification 

(1) The prospective lower tier participant certifies, by signature on SAS Schedule #1 and by submission of this 
proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this proposal. 

ED 80-0014, 9/90 (Replaces GCS-009 (REV.12/88), which is obsolete) 

68 FR 66544, 66611, 66612, 66613, 66614, November 26, 2003 

As amended by the Texas Education Agency  (04/02) 

The signing of Schedule #1--General Information by applicant indicates acceptance of all requirements described on 
this schedule. 
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SCHEDULE #12C: Lobbying Certification 
 

Submission of this certification covers all federal programs in this application, is required by the U. S. Department of 
Education and Section 1352, Title 31, of the United States Code, and is a prerequisite for making or entering into a 
subgrant or subcontract over $100,000 with any organization.  (Read instructions for this schedule for further 
information.) 

The applicant certifies by signature on Schedule #1General Information, to the best of his or her knowledge and 
belief, that: 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any 
federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal grant or cooperative agreement. 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this federal grant or cooperative 
agreement, the undersigned shall complete and submit Standard FormLLL, "Disclosure of Lobbying 
Activities," in accordance with its instructions.  (See Schedule #6DDisclosure of Lobbying Activities.)  

(3) The applicant shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and 
subcontracts) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact on which the  U. S. Department of Education and the Texas 
Education Agency relied when they made or entered into this grant or contract.  Any organization that fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Dept. of Education form #ED 80-0008 11/89 
As amended by the Texas Education Agency 03/90 

The signing of Schedule #1--General Information by applicant indicates acceptance of all requirements described on this 
schedule. 
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SCHEDULE #12D: NCLB Act Provisions and Assurances 

The following special provisions apply to all programs funded under the Elementary and Secondary 
Education Act, as amended by P. L. 107-110, No Child Left Behind (NCLB) Act of 2001. By signing Schedule #1 
of this SAS, the applicant is assuring it is in compliance with the following provisions: 

A. Each such program will be administered in accordance with all applicable statutes, regulations, program 
plans, and applications. 

B. The control of funds provided under each such program and title to property acquired with program funds 
will be in a public agency or in a nonprofit private agency, institution, organization, or Indian tribe, if the law 
authorizing the program provides for assistance to such entities. 

C. The public agency, nonprofit private agency, institution, or organization, or Indian tribe will administer such 
funds and property to the extent required by the authorizing statutes. 

D. The applicant will adopt and use proper methods of administering each such program, including the 
enforcement of any obligations imposed by law on agencies, institutions, organizations, and other recipients 
responsible for carrying out each program and the correction of deficiencies in program operations that are 
identified through audits, monitoring, or evaluation. 

E. The applicant will cooperate in carrying out any evaluation of each such program conducted by or for Region 
10, the Texas Education Agency, the Secretary of Education or other federal officials. 

F. The applicant will use such fiscal control and fund accounting procedures as will ensure proper 
disbursement of, and accounting for, federal funds paid to such applicant under each such program. 

G. The applicant will submit such reports to Region 10 and the Texas Education Agency (which shall make the 
reports available to the Governor) and the Secretary of Education, as the Texas Education Agency and the 
Secretary of Education may require to enable Region 10, the Texas Education Agency and the Secretary of 
Education to perform their duties under each such program. 

H. The applicant will maintain such records, provide such information, and afford access to the records as the 
Agency (after consultation with the Governor) or the Secretary may find necessary to carry out the Agency's 
or the Secretary's duties. 

I. Before the application was submitted, the applicant afforded a reasonable opportunity for public comment on 
the application and has considered such comment. 

J. Gun-Free Schools Act: The local education agency assures that it is in compliance with Section 37.007(e) 
of the Texas Education Code, which requires expulsion of a student who brings to school or possesses at 
school a firearm as defined by 18 U.S.C. Section 2891 [pursuant to the requirements in P. L. 107-110, 
Section 4141(d)(1)]. In addition, the local educational agency certifies that it has a policy requiring referral to 
the criminal justice or juvenile delinquency system of any student who brings a firearm or weapon to school 
[P. L. 107-110, Section 4141(h)(1)]. 

K. Student Records Transfer: The local educational agency shall ensure that a student’s records and, if 
applicable, a student’s individualized education program as defined in section 602(11) of the Individuals with 
Disabilities Education Act, are transferred to a charter school upon the transfer of the student to the charter 
school, and to another public school upon the transfer of the student from a charter school to another public 
school, in accordance with applicable state law (P. L. 107-110, section 5208). 

L. Consolidation of Administrative Funds: A local educational agency, with the approval of TEA, may 
consolidate and use for the administration of one or more programs under the No Child Left Behind Act not 
more than the percentage, established in each program, of the total available for the local educational 
agency under those programs. A local educational agency that consolidates administrative funds shall not 
use any other funds under the programs included in the consolidation for administration for that fiscal year. 
Consolidated administrative funds shall be used for the administration of the programs covered and may be 
used for coordination of these programs with other federal and non-federal programs and for dissemination 
of information regarding model programs and practices.  
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M. Privacy of Assessment Results: Any results from an individual assessment referred to in the No Child Left 
Behind Act of a student that become part of the education records of the student shall have the protections 
provided in section 444 of the General Education Provisions Act [P. L. 107-110, section 9523 and the Family 
Educational Rights and Privacy Act (FERPA) of 1975, as amended]. 

N. School Prayer: The local educational agency certifies that it is in compliance with Section 25.901 of the 
Texas Education Code. In addition, as a condition of receiving funds under the No Child Left Behind Act, the 
local educational agency certifies that no policy of the local educational agency prevents, or otherwise 
denies participation in, constitutionally protected prayer in public elementary schools and secondary schools, 
as detailed in the guidance provided by the U. S. Secretary of Education pertaining to such. The state 
educational agency shall report to the Secretary of Education each year a list of those local educational 
agencies that have not filed this assurance or against which complaints have been made to the State 
educational agency that the local educational agencies are not in compliance with this requirement (P. L. 
107-110, section 9524(b). 

O. Equal Access to Public Schools Facilities – Boy Scouts of America Equal Access Act: No public 
elementary school, public secondary school or local educational agency that has a designated open forum 
or a limited public forum and that receives funds made available from the U. S. Department of Education 
shall deny equal access or a fair opportunity to meet, or to discriminate against, any group officially affiliated 
with the Boy Scouts of America, or any other youth group listed in Title 36 of the United States Code (as a 
patriotic society), that wishes to conduct a meeting within that designated open forum or limited public forum, 
including denying such access or opportunity or discriminating for reasons based on the membership or 
leadership criteria or oath of allegiance to God and country of the Boy Scouts of America or of the youth 
group listed in Title 36 of the United States Code (as a patriotic society). For the purposes of this section, an 
elementary school or secondary school has a limited public forum whenever the school involved grants an 
offering to, or opportunity for, one or more outside youth or community groups to meet on school premises 
or in school facilities before or after the hours during which attendance at the school is compulsory. Nothing 
in this section shall be construed to require any school, agency, or a school served by an agency to sponsor 
any group officially affiliated with the Boy Scouts of America, or any other youth group listed in Title 36 of the 
United States Code (as a patriotic society). Compliance with this provision will be enforced through rules and 
orders issued by the Office for Civil Rights. If the public school or agency does not comply with the rules or 
orders, no funds made available through the Department of Education shall be provided by a school that 
fails to comply with such rules or orders or to any agency or school served by an agency that fails to comply 
with such rules or orders (P. L. 107-110, section 9525).  

P. General Prohibitions: None of the funds authorized under the No Child Left Behind Act shall be used to 
develop or distribute materials, or operate programs or courses of instruction directed at youth, that are 
designed to promote or encourage sexual activity, whether homosexual or heterosexual; to distribute or to 
aid in the distribution by any organization of legally obscene materials to minors on school grounds; to 
provide sex education or HIV-prevention education in schools that instruction is age-appropriate and 
includes the health benefits of abstinence; or to operate a program of contraceptive distribution in schools 
(P. L. 107-110, section 9526). 

Q. Armed Forces Recruiter Access to Students and Student Recruiting Information: In accordance with 
guidance issued by the U. S. Department of Education, each local educational agency receiving assistance 
under the No Child Left Behind Act shall provide, on a request made by military recruiters or an institution of 
higher education, access to secondary school students names, address, and telephone listings, upon prior 
written consent of a student or the parent of a student. A secondary school student or the parent of the 
student may request that the student’s name, address, and telephone listing not be released without prior 
written parental consent, and the local educational or private nonprofit school shall notify parents of the  
option to make a request and shall comply with any request. Each local educational agency receiving 
assistance under the No Child Left Behind Act shall provide military recruiters the same access to secondary 
school students as is provided generally to post secondary educational institutions or to prospective 
employers of those students (P. L. 107-110, section 9528). 

R. Unsafe School Choice Option: The local educational agency certifies that it shall establish and implement 
a policy requiring that a student attending a persistently dangerous public elementary school or secondary 
school, as determined by the Texas Education Agency, or who becomes a victim of a violent criminal 
offense, while in or on the grounds of a public elementary or secondary school that the student attends, be 
allowed to attend a safe public elementary or secondary school within the local educational agency, 
including a public charter school (P. L. 107-110, section 9532).  
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S. Civil Rights: Nothing in the No Child Left Behind Act shall be construed to permit discrimination on the 
basis of race, color, religion, sex (except as otherwise permitted under Title IX of the Education 
Amendments of 1972), national origin, or disability in any program funded under the No Child Left Behind 
Act (P. L. 107-110, section 9534). 

T. Student Privacy, Parental Access to Information, and Administration of Certain Physical 
Examinations to Minors: The local educational agency assures that it is in compliance with Chapter 26 of 
the Texas Education Code concerning parental rights and responsibilities. In addition, the local educational 
agency receiving funds under the No Child Left Behind Act certifies that it shall develop and adopt policies, 
in consultation with parents, regarding certain rights of a parent to access and inspect information; student 
privacy; the administration of physical examinations or screenings (except for examinations or screenings 
required by state law); and the collection, disclosure, or use of personal information collected from students 
for the purpose of marketing or selling that information. The local educational agency also assures that it is 
in compliance with the requirements for annually notifying parents of such policies and specific events (P. L. 
107-110, Title X, Part F, section 1061). 

U. Assurances related to the education of homeless children and youths: 
(1) The LEA assures that each child of a homeless individual and each homeless youth shall have equal 

access to the same free, appropriate public education, including a public preschool education, as 
provided to other children and youth. 

(2) The LEA assures that homeless children and youth are afforded the same free, appropriate public 
education as provided to other children and youth. 

(3) The LEA assures that it will review and undertake steps to revise any laws, regulations, practices, or 
policies that may act as a barrier to the enrollment, attendance, or success in school of homeless 
children and youth. 

(4) The LEA assures that it will not separate students from the mainstream school environment on the 
basis of homelessness alone. 

(5) The LEA assures that homeless children and youth have access to the education and other services 
that they need to in order to meet the same challenging State student academic achievement standards 
to which all students are held. 

V. Definitions: The following terms shall be defined as follows for programs authorized and carried out under 
the No Child Left Behind Act of 2001: 

1. Charter School: An open enrollment charter school receiving federal funds of any type must meet the 
federal definition of a charter school as provided in P. L. 107-110, Section 5210(1). The term “charter 
school” means a school that: 
(A) is created by a developer as a public school, or is adapted by a developer from an existing public 

school, and is operated under public supervision and control; 
(B) operates in pursuit of a specific set of educational objectives determined by the school’s developer 

and agreed to by the authorized public chartering agency [i.e., the State Board of Education 
(SBOE)]; 

(C) provides a program of elementary or secondary education, or both; 

(D) is nonsectarian in its programs, admissions policies, employment practices, and all other 
operations, and is not affiliated with a sectarian school or religious instruction; 

(E) does not charge tuition; 
(F) complies with the Age Discrimination Act of 1975, Title VI of the Civil Rights Act of 1964, 

Title IX of the Education Amendments of 1972, section 504 of the Rehabilitation Act of 1973, 
and Part B of the Individuals with Disabilities Education Act; 

(G) is a school to which parents choose to send their children, and that admits students on the basis 
of a lottery, if more students apply for admission than can be accommodated; 

(H) agrees to comply with the same Federal and State audit requirements as so other elementary 
schools and secondary schools in the State, unless such requirements are specifically waived for 
the purpose of this program; 

(I) meets all applicable Federal, State, and local health and safety requirements; 
(J) operates in accordance with State law; and 
(K) has a written performance contract with the authorized public chartering agency in the State (i.e., 

SBOE) that includes a description of how student performance will be measured pursuant to State 
assessments that are required of other schools and pursuant to any other assessments mutually 
agreeable to the SBOE. 
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2. Community-Based Organization: A public or private nonprofit organization of demonstrated 
effectiveness that is representative of a community or significant segment of a community and that 
provides educational or related services to individuals in the community. 

3. Core Academic Subjects: English, reading or language arts, mathematics, science, foreign languages, 
civics and government, economics, art, history, and geography. 

4. Highly Qualified: 
(A) when used with respect to any public elementary school or secondary school teacher teaching in a 

State, means that– 
(i) the teacher has obtained full State certification as a teacher (including certification obtained 

through alternative routes to certification) or passed the State teacher licensing examination, 
and holds a license to teach in such State, except that when used with respect to any teacher 
teaching in a public charter school, the term means that the teacher meets the requirements 
set forth in the State's public charter school law; and 

(ii) the teacher has not had certification or licensure requirements waived on an emergency, 
temporary, or provisional basis; 

(B) when used with respect to– 
(i) an elementary school teacher who is new to the profession, means that the teacher– 

(I) holds at least a bachelor's degree; and 
(II) has demonstrated, by passing a rigorous State test, subject knowledge and teaching skills in 

reading, writing, mathematics, and other areas of the basic elementary school curriculum 
(which may consist of passing a State-required certification or licensing test or tests in reading, 
writing, mathematics, and other areas of the basic elementary school curriculum); or  (ii)
 a middle or secondary school teacher who is new to the profession, means that the 
teacher holds at least a bachelor's degree and has demonstrated a high level of competency in 
each of the academic subjects in which the teacher teaches by– 
(I) passing a rigorous State academic subject test in each of the academic subjects in which 

the teacher teaches (which may consist of a passing level of performance on a State-
required certification or licensing test or tests in each of the academic subjects in which 
the teacher teaches); or 

(II) successful completion, in each of the academic subjects in which the teacher teaches, of 
an academic major, a graduate degree, coursework equivalent to an undergraduate 
academic major, or advanced certification or credentialing; and 

(C) when used with respect to an elementary, middle, or secondary school teacher who is not new to 
the profession, means that the teacher holds at least a bachelor's degree and– 
(i) has met the applicable standard in clause (i) or (ii) of subparagraph (B), which includes an 

option for a test; or 
(ii) demonstrates competence in all the academic subjects in which the teacher teaches based on 

a high objective uniform State standard of evaluation that– 
(I) is set by the State for both grade appropriate academic subject matter knowledge and 

teaching skills; 

(II) is aligned with challenging State academic content and student academic achievement 
standards and developed in consultation with core content specialists, teachers, 
principals, and school administrators; 

 (III) provides objective, coherent information about the teacher's attainment of core content 
knowledge in the academic subjects in which a teacher teaches; 

(IV) is applied uniformly to all teachers in the same academic subject and the same grade 
level throughout the State; 

(V) takes into consideration, but not be based primarily on, the time the teacher has been 
teaching in the academic subject; 

(VI)  is made available to the public upon request; and 
(VII)  may involve multiple, objective measures of teacher competency. 

5. Parental Involvement: The participation of parents in regular, two-way and meaningful communication 
involving student academic learning and other school activities, including ensuring: 
(A) that parents play an integral role in assisting their child’s learning; 
(B) that parents are encouraged to be actively involved in their child’s education at school; 
(C) that parents are full partners in their child’s education and are included, as appropriate, in decision 

making and on advisory committees to assist in the education of their child; and 
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(D) the carrying out of other activities, such as those described in section 1118 of P. L. 107-110. 

6. Professional Development includes activities that: 
(A) improve and increase teachers’ knowledge of the academic subjects the teachers teach, and 

enable teachers to become highly qualified;  
(B) are an integral part of broad schoolwide and districtwide educational improvement plans; 
(C) give teachers, principals, and administrators the knowledge and skills to provide the students with 

the opportunity to meet challenging State academic content standards and student academic 
achievement standards; 

(D) improve classroom management skills; 
(E) are high quality, sustained, intensive, and classroom-focused in order to have a positive and lasting 

impact on classroom instruction and the teacher’s performance in the classroom and are not one-
day or short-term workshops or conferences; 

(F) support the recruiting, hiring, and training of highly qualified teachers, including teachers who 
became highly qualified through State and local alternative routes to certification; 

(G) advance teacher understanding of effective instructional strategies that are: 
(H) based on scientifically based research (except for programs under Title II, Part D, Enhancing 

Education Through Technology of this Act); and 
(I) strategies for improving student academic achievement or substantially increasing the knowledge 

and teaching skills of teachers; and 
(J) are aligned with and directly related to State academic content standards, student academic 

achievement standards, and assessments and the curricula and programs tied to the standards; 
(K) are developed with extensive participation of teachers, principals, parents, and administrators of 

schools to be served under this Act; 
(L) are designed to give teachers of limited English proficient children, and other teachers and 

instructional staff, the knowledge and skills to provide instruction and appropriate language and 
academic support services to those children, including the appropriate use of curricula an 
assessments; 

(M) to the extent appropriate, provide training for teachers and principals in the use of technology so 
that technology and technology applications are effectively used in the classroom to improve 
teaching and learning in the curricula and core academic subjects in which the teachers teach; 

(N) as a whole, are regularly evaluated for their impact on increased teacher effectiveness and 
improved student academic achievement with the findings of the evaluations used to improve the 
quality of professional development; 

(O) provide instruction in methods of teaching children with special needs; 
(P) include instruction in the use of data and assessments to inform and instruct classroom practice; 
(Q) include instruction in ways that teachers, principals, pupil services personnel, and school 

administrators may work more effectively with parents; and 
(R) may include activities that: 

(i) involve the forming of partnerships with institutions of higher education to establish school-
based teacher training programs that provide prospective teachers and beginning teachers 
with an opportunity to work under the guidance of experienced teachers and college faculty; 

(ii) create programs to enable paraprofessionals (assisting teachers employed by an LEA 
receiving assistance under Title I Part A) to obtain the education necessary for those 
paraprofessionals to become certified and licensed teachers; and 

(iii) provide follow-up training to teachers who have participated in activities described previously in 
this definition that are designed to ensure that the knowledge and skills learned by the 
teachers are implemented in the classroom. 

7. Scientifically Based Research: 
(A) means research that involves the application of rigorous, systematic, and objective procedures to 

obtain reliable and valid knowledge relevant to education activities and programs; and 
(B) includes research that: 

(i) employs systematic, empirical methods that draw on observation or experiment; 
(ii) involves rigorous data analyses that are adequate to test the stated hypotheses and justify the 

general conclusions drawn; 
(iii) relies on measurements or observational methods that provide reliable and valid data across 

evaluators and observers, across multiple measurements and observations, and across 
studies by the same or different investigators; 

(iv) is evaluated using experimental or quasi-experimental designs in which individuals, entities, 
programs, or activities are assigned to different conditions and with appropriate controls to 
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evaluate the effects of the condition of interest, with a preference for random-assignment 
experiments, or other designs to the extent that those designs contain within-condition or 
across-condition controls; 

(v) ensures that experimental studies are presented in sufficient detail and clarity to allow for 
replication or, at a minimum, offer the opportunity to build systematically on their findings; and 

(vi) has been accepted by a peer-reviewed journal or approved by a panel of independent experts 
through a comparably rigorous, objective, and scientific review. 

8. Teacher Mentoring: Activities that– 
(A) consist of structured guidance and regular and ongoing support for teachers, especially beginning 

teachers, that– 
(i) are designed to help the teachers continue to improve their practice of teaching and to develop 

their instructional skills; and part of an ongoing developmental induction process that– 
(I) involves the assistance of an exemplary teacher and other appropriate individuals from 

a school, local educational agency, or institution of higher education; and 
(II) may include coaching, classroom observation, team teaching, and reduced teaching 

loads; and 
(III) may include the establishment of a partnership by a local educational agency with an 

institution of higher education. 

9. Technology: State-of-the-art technology products and services. 

W. ESEA Performance Goals, Indicators, and Performance Reporting: The LEA assures it has adopted the 
five performance goals and the related performance indicators established by the U. S. Department of 
Education and as submitted in the Texas Consolidated State Application for Funds Under the No Child Left 
Behind Act. The LEA also assures that it will develop and implement procedures for collecting data related 
to the performance indicators where such data is not already collected through the Academic Excellence 
Indicator System (AEIS) or PEIMS and that it will report such data to the Agency in the time and manner 
requested. 

X. Transfer of School Disciplinary Records: The LEA assures it has a procedure in place to transfer 
disciplinary records, with respect to a suspension or expulsion, to any private or public elementary school or 
secondary school for any student who is enrolled or seeks, intends, or is instructed to enroll, on a full- or 
part-time basis, in the school. This requirement shall not apply to any disciplinary records with respect to a 
suspension or expulsion that are transferred from a private, parochial or other nonpublic school, person, 
institution, or other entity, that provides education below the college level (P. L. 107-110, section 4155). 
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The signing of Schedule #1 - General Information by applicant indicates acceptance of and compliance with all 
requirements described on this schedule. 
 
 


